== R - A7 | T NS B R

NN NN NN N NN e m e em e e e e e
0 N SN N A WN =S 8NN SN AW =D

Colbern C. Stuart, ITI (SBN 177897)
G. Hans Sperling (SBN 206395)
LEXEVIA, PC

4139 Via Marina PH 3

Marina Del Rey, CA 90292
Telephone: (310) 746-6112
Facsimile: (424) 228-5272

Attorneys for Amici Curiae,
CALIFORNIA COALITION FOR FAMILIES
AND CHILDREN, NATIONAL COALITION FOR

MEN
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
EMAD G. TADROS, M.D., Case No. 37-2008-00093885-CU-BT-CTL
Judge: Honorable Jay M. Bloom
Plaintiff, Dept.: C-70
V. COMBINED (1) APPLICATION FOR LEAVE

TO FILE AS AMICI CURIAE AND (2)
STEPHEN DOYNE, Ph.D., and DOES 1 AMICUS CURIAE BRIEF OF PROPOSED
THROUGH 100, AMICI CURIAE, (A) CALIFORNIA
COALITION FOR FAMILIES AND
Defendants. CHILDREN AND (B) NATIONAL
COALITION FOR MEN, IN SUPPORT OF
PLAINTIFF DR. EMAD TADROS’ MOTION
TO CONTINUE HEARING AND CONDUCT
DISCOVERY

Date: November 20, 2009
Dept: C-70

Time: 11:00 a.m.

Hon. Jay Bloom

This (1) Application for Leave To File as Amici Curiae and (2) Amicus Curiae Brief' is
respectfully submitted by Amici herein, the CALIFORNIA COALITION FOR FAMILIES AND

Y dmici acknowledge that Amicus Curiae Briefs are ordinarily submitted to the appellate courts in this state.
Amici carefully researched the preferred procedure for filing Amicus Briefs in trial courts and found no relevant

provisions prohibiting this submission. In fact, in the matter of California Valley Miwok Tribe v. California
Gambling Control Com. Case No. 37-2008-00075326-CU-CO-CTL (San Diego Sup. 2008), The Hon. Joan Lewis
received an Amicus Brief from interested non-parties in San Diego Superior Court. Given the widespread impact
and important interests at stake in this case, and the likelihood that this issue could be mooted before it ripens on
appeal, Amici have taken the unusual step of filing this combined “Application For Leave to File Amicus Brief” and
“Brief of Amici Curiae” at this very early, yet critical, stage.
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CHILDREN (“CCFC”), and NATIONAL COALITION FOR MEN (“NCFM”), collectively,
Amici, in support of Plaintiff Dr. Emad Tadros’ (“Dr. Tadros”) Motion to Continue Hearing and
for Discovery (“Motion”) from Defendant Dr. Stephen Doyne (“Dr. Doyne™).

L. Statement of Identity of Amici

Amici are nonprofit organizations comprised primarily of parents who have experienced a
marital dissolution proceeding in San Diego, Orange, or Los Angeles Counties. Our members are
professionals or others who are very highly motivated to devote time and resources to promote
the health and success of Southern California families and children by addressing special social
problems antithetical to such success, and which are currently being caused or contributed to by
the present marital dissolution or other processes involving custody issues.

Amici CCFC are presently organizing as a Southern California-based Chapter of the
American Coalition For Fathers And Children (“ACFC”), based in Washington, D.C.> Amicus
NCFM are founded in 1977 NCFM is the oldest continuously running men’s rights organization

in the United States of America with members throughout America and in several countries.

I1. Statement of Interest of Amici

Amici CCFC: According to the CCFC and the ACFC’s common Mission Statements
(attached hereto as Exhibit “A”), we collectively dedicate ourselves and our efforts to the
creation of a family law system, legislative system, and public awareness which promotes equal
rights for all parties affected by divorce, and the breakup of a family or establishment of
paternity. We believe equal, shared parenting time or joint custody is the optimal custody
situation.

Amicus NCFM: NCFM is committed to the removal of harmful gender based stereotypes,

particularly as they adversely impact men and boys. NCFM supports equitable rights for all
parents. NCFM enthusiastically joins CCFC and others on this brief.

% The Application to the ACFC of Amici has been submitted only very recently and as such cannot yet
claim any official affiliation with the ACFC, but such is expected in coming weeks.
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I11. Introduction

The appointment and usage of private child custody evaluators in family law disputes has
been a longstanding concern for hundreds of thousands of Southern Californians, courts, political
representatives, and the family law community for many years. Most high-conflict cases center
on disputes over child custody. Unfortunately, the experience of thousands of Southern
Californians suggests that many child custody evaluators misrepresent their qualifications or
otherwise demonstrate unethical behaviors that confound the resolution of such cases, increase
conflict, expense, and harm to the involved families—particularly the children. It also appears
from experience that a lack of effective judicial oversight, accountability, and concern is largely
responsible for creating an environment in which such malfeasance exists.

The specific issue before the Court in Dr. Tadros” Motion to Conduct Discovery is
whether or not Dr. Doyne, a prominent San Diego psychologist often appointed or selected by
stipulation as an evaluator or mediator by family courts, may prohibit Dr. Tadros from
conducting discovery in Superior Court regarding Dr. Tadros’ claims that Dr. Doyne committed
fraud on his clients, patients, the San Diego family law community, the courts, the Southern

California public, and the federal government of the United States concerning important alleged
misrepresentations about his credentials, education and experience, his eligibility to perform
evaluations, billings, and qualifications, and many other real and believed violations of law. As
this case has public import well-beyond the Tadros case, Amici respectfully submit this
combined “Application For Leave To File Amicus Curiae Brief” and “Brief of Amici Curiae.”

Amici argue herein below that the process of discovery is intended to enable litigants to
understand and examine the factual support for all litigants’ (including their own and their
opposition’s) positions. It is long-held precedent that California courts permit litigants to
perform broad discovery of “all relevant evidence, or evidence likely to lead to the discovery of
relevant evidence.” Amici suggest herein that to thwart Dr. Tadros at this early stage will not
only harm Dr. Tadros’ case, it will also curtail many very important public interests at stake,
identified in detail below.

Applicants hereby apply to this Court for Leave to submit, and hereby submit, this
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Amicus Brief to assist the court in understanding the significant broader interests at stake in this
Motion and litigation. Amici respectfully submit herein that refusing—at such a nascent stage—
to permit Dr. Tadros to conduct any discovery in this matter would have a tremendous and very
harmful “chilling effect” on thousands of San Diegans to conduct their own investigations as to
alleged fraudulent misfeasance/malfeasance, or other violations of law and the public trust
committed by such important professionals, most of whom are subject to no oversight other than
the type of civil lawsuit initiated by Dr. Tadros.

IV.  Discussion

A. The Relevant Public Interests Impacted by This Court’s Decision

It goes without saying that protection and promotion of the well being of San Diego
families and children involved in the difficult process of a marital dissolution is a paramount
interest of this state and its citizens. Marital dissolutions often involve incredibly difficult, life-
changing circumstances for children and their parents—changes in living arrangements, financial
instability, and conflict, all of which can have a tremendously negative impact on children,
parents, extended families, relevant communities, and the general well-being of our local and
state economy if not handled with extreme care by honest, unbiased, competent and thorough
professionals.

The state and county also have an interest in promoting healthy relationships between
children and both their healthy parents. There is no dispute among family health care experts
that supporting healthy, robust relationships between children and parents after divorce stabilizes
families and promotes peaceful, healthy relationships between children, their parents, and the
parents themselves. Assuring that courts—and the “experts” on which they frequently rely—are
doing an excellent job of honestly evaluating the best prospects for promoting such healthy
relationships is a primary interest of public welfare.

4

Application for Leave to File and Brief of the California Coalition for Families and Children
as Amici Curiae In Support of Plaintiff Dr. Emad Tadros’ Motion to Conduct Discovery




== R - A7 | T NS B R

NN NN NN N NN e m e em e e e e e
0 N SN N A WN =S 8NN SN AW =D

There also exist important fundamental Constitutional rights guaranteed to parents and
children under the 4™, 5™ 13" and 14™ Amendments to the United States Constitution and
related provisions of the California Constitution to assure that the legal process is competent,
unbiased, fair, efficient, and balanced.’ Assuring that those interests are honestly, competently,
and accurately evaluated and protected by those practicing in Dr. Doyne’s profession is critical
to protecting and promoting our communities’ families and assuring the best likelihood for their
future health, harmony, common wealth, and success.

San Diego, Orange, and Los Angeles County family law community professionals also
have an important interest in enforcing high standards of accountability, responsibility, integrity,
and professionalism amongst their own. Dr. Doyne is one of—if not the—most commonly used
custody evaluators in San Diego, and has achieved widespread notoriety and success due to his
many professional referrals. His success is based largely on his reputation among this
community, his publications, his speaking engagements and notoriety. Due largely to his
influence within this community, Dr. Doyne has earned tens of millions of dollars over his career
from San Diego families and professional referrals, a rate that is currently estimated to be near
or in excess of 81,000,000 (one million dollars) per year. Members of the family law
community—who themselves owe a duty of care to their own clients whom they frequently refer
to Dr. Doyne—expect Dr. Doyne to uphold the highest standards within his profession. These

articulated public interests are even more important given that Dr. Doyne enjoys a high level of

3 A recent 6-3 United States Supreme Court opinion penned by Justice Sandra Day O’Connor and joined
by the Chief Justice has articulated this longstanding interest thusly:

“The Fourteenth Amendment’s Due Process Clause has a substantive component that “provides
heightened protection against government interference with certain fundamental rights and liberty
interests,” Washington v. Glucksberg, 521 U.S. 702, 720, including parents’ fundamental right to
make decisions concerning the care, custody, and control of their children, see, e.g., Stanley v. Illinois,
405 U.S. 645, 651. Pp. 5—38.” Troxel v. Granville, 530 U.S. 57 (2000).
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influence among these relevant communities.

State Courts also have an interest in maintaining public trust and confidence in the

impartiality of the adjudicative process by observing the California Code of Judicial Ethics to
“avoid even the appearance of impropriety,” as well as all state and federal laws, tax laws, Rules
of Court, and Local Rules. California Supreme Court Chief Justice Ronald George has recently
expressed deep concern that the family court community is failing to “police themselves.”

The Court may recall that in this case Dr. Doyne has asserted he is a “quasi-judge”
entitled to quasi-judicial immunity as a key defense in this case. However, unlike judicial
officials, Dr. Doyne never passed the rigors of appointment by a Governor or other political
body, is not subject to oversight or election by a concerned public, is not monitored by any
internal Judicial Staff or officer (in fact, he and hundreds like him are rarely, if ever, monitored
at all), is rarely if ever required to stand by his record, insists on working under strict privacy and
confidentiality, may (and often does) refuse to disclose his records, and his work is never subject
to review on appeal. Judges (and most other professions) are.

Further, unlike ordinary psychologists, Dr. Doyne and his fellow evaluators are not
subject to review by the client or clients paying him—any person hiring a normal clinical
psychologist (or lawyer, physician, builder, plumber, or any other conceivable independent
contracting professional) has at least some—if not all—control over the performance of the
profession’s services and thus can correct, guide, and—most importantly—fire that professional
if unhappy with their work. Not so with Dr. Doyne and his colleagues, none of whom can be
directed, disciplined, and fired by the clients they work for.

Similarly, Dr. Doyne is often appointed as a mediator in the same role as J.A.M.S.-

Endispute. However, unlike retired Judges or other professional mediators who must perform

* Elkins v. Superior Ct., 41 Cal. 4th 1337, 63 Cal. Rptr. 3rd 160 (2007) .See fn. 7, infra.
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for their clients (i.e., settle disputes quickly and efficiently) and uphold rules of ethics and
professionalism, or fail to earn repeat business, clients cannot fire Dr. Doyne, have little or no
control over the scope of his investigation, the information provided to him, the amount of time
he spends attempting to resolve the dispute, and if he is unsuccessful (i.e., prolongs rather than
settles) have little recourse because they are likely single-stop shoppers.

Thus, Dr. Doyne and most of his fellow evaluators are “free radicals,” selling
breathtakingly expensive services at over $300 per hour while beholden to no client, no one
affected by their decisions, (i.e., children whose lives are often dramatically altered, yet children
whom have little understanding of the impact of these decisions until years later—when it’s too
late to object), no colleagues with whom they work, and no superiors. Dr. Doyne is not bound or
guided by the Cannons of Judicial Ethics (or any other moral, ethical, or professional code
specific to their profession as evaluators). He works under extreme confidentiality with little or
no public visibility or oversight, no rigorous and guided review on appeal, no public scrutiny in
the press and otherwise, and no public or private watchdog groups (other than those similar to
Amici).

Despite this near ‘carte blanche’ discretion, Dr. Doyne seeks the exact same immunity as
judicial officials who are subject to extraordinary scrutiny, work in a public courtroom, are
subject to scrutiny by the press, the public, colleagues, appellate judges, court officers, superiors,
watchdog groups, politicians, and must run for re-election.

Amici urge that this “free radical” status creates and extremely risky and dangerous
potential for abuse of such extraordinary power, wealth, and discretion by professionals such as
Dr. Doyne.

Further, to the extent that Dr. Doyne and his colleagues claim to be judicial officials, it
would be potentially demeaning to the bench and our entire legal profession to permit one who is
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not a member of the bench or of the legal profession to assert the deference and legal protections
achieved by the judiciary, only to behave in a way that is inconsistent with those very high
standards.

It also goes without saying that San Diegans have an interest in ferreting out illegal,
unethical, and harmful behavior of professional evaluators. Whether Dr. Doyne is considered a
“quasi-judicial” official or a private psychologist, the question of whether or not he is
committing the crimes, malpractice, unethical and harmful behavior of which he is accused is an
important public interest which will be trampled if discovery is not permitted.

Based on years of experience, it is the common perception of Amici and others that
current practices are not in fact promoting these important interests and, in the case of Dr. Doyne
and others, these experts are in fact harming such important interests by performing
extravagantly expensive services incompetently, fraudulently, and in violation of state and
federal laws and regulations.

B. These Important Public Interests Could be Severely Trampled by Denying

Discovery

The public interests identified above could be severely impacted by denying Plaintiff’s
motion. Dr. Tadros’ allegations that Dr. Doyne failed the public trust placed in him are quite
serious. They include allegations of fraud on Dr. Doyne’s current and former clients, fraud on
the public, Fraud on the San Diego family law community, fraud on the courts, fraud on the
United States government, fraud on his own professional community, violation of federal patient
privacy laws, California Health and Safety Codes, and violation of state consumer-protection
laws.

C. Few, If Any, Alternatives Exist To Obtaining Relevant Discovery

There are currently few, if any, viable alternatives for protecting these important public
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interests other than through better self-regulation or oversight inspired by the prospects of a
lawsuit or close public scrutiny. Moreover, the San Diego public has no other effective relief to
address their grievances other than in San Diego Superior Courts. Unfortunately, all efforts to
address this alleged harm through the family courts has been frustrated by the inherent
limitations on jurisdiction, resources, and expertise of family courts.

1. Jurisdiction of Family Courts is Narrow

Because the jurisdiction of the family courts is expressly limited to deciding matters
relating to dissolution, child custody, parentage, and juvenile matters, family courts are not
empowered to address the matters raised in this lawsuit. While litigants may compel
psychologists such as Dr. Doyne to testify at hearing before a family court judge and may
request or subpoena his individual patient records pertaining to their individual case, it is
difficult or impossible to obtain records relevant to a complete analysis of Dr. Doyne’s
professional behavior through family courts.

For example, Psychologists such as Dr. Doyne regularly refuse informal requests for even
their own patient’s records, claiming that it is “against policy” to release records. While Dr.
Doyne and other psychologists normally produce a patient, child, or couple’s own files
pertaining to the requesting patient, it is often difficult or impossible to obtain the broader
records requested by Dr. Tadros.’

2. Family Courts Lack the Resources to Manage Broader Discovery

In some cases Dr. Doyne and other San Diego psychologists simply refuse to produce,
asserting that the records contain private business records, records irrelevant to the

psychologist’s testimony, or otherwise protected psychological patient or business information.

5 These records include tax records, billing records, records of other patients, credential/education/and
work history records, and a host of other records which would be directly relevant to Dr. Tadros’ claims and the

claims of Amici herein.
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This may of course be true in many cases, but these privacy and other interests may be addressed
more effectively within the context of ordinary Superior Court litigation procedures such as
document redaction, protective orders, limiting the scope of discovery, or other protective
measures regularly implemented in state and federal courts. Unfortunately such procedures are
rarely adopted by family courts, making them ill equipped to fashion effective protective
discovery tools. Instead, family courts tend to simply severely limit discovery to the narrow
family issues within their limited jurisdiction.

3. Family Courts Apparently Lack Expertise to Manage Broader Discovery

Finally, it has recently and often been reported that the California family courts in which
Dr. Doyne maneuvers are not doing a good job of “policing themselves”. California Supreme
Court Chief Justice Ronald M. George recently acknowledged a dysfunction in family courts,
expressing (in a rare self-penned opinion) unusual frustration with the California Family Court’s

“inability to police itself.”® Empowering litigants who allege that they have been victimized by

% One commentator, Ms. Kathryn Joan Dixon, described the Chief Justice’s opinion thusly:

“In Elkins v. Superior Ct., 41 Cal. 4th 1337, 63 Cal. Rptr. 3rd 160 (2007) Chief Justice George stated:
In the present case, the trial court applied the sanction in a mechanical fashion without considering
alternative measures or a lesser sanction resulting in the exclusion of all but two of petitioner's 36
exhibits. Had the court permitted petitioner to testify, he could have provided some foundation for his
exhibits. In applying the local rule and order mechanically to exclude nearly all of petitioner’s
evidence — and by proceeding in the words of the trial court by “quasi-default” — the trial court
improperly impaired petitioner’s ability to present his case, thereby prejudicing him and requiring
reversal of the judgment.

The California Supreme Court has invalidated a county court rule that required divorce trials be
submitted on written declarations and prohibited oral testimony except in “unusual circumstances.”
The rule also required parties to establish in their pretrial declarations the admissibility of all exhibits
they sought to introduce at trial. A divorce litigant whose evidence was excluded because he had
failed to establish its admissibility in the pretrial stage challenged both sets of rules.

The court acknowledged that local courts have rulemaking authority, however, "local courts may not
create their own rules of evidence and procedure in conflict with statewide statutes." Avoiding the
constitutional issues presented by the case, the court analyzed the statewide evidence and procedure
statutes, the case law concerning hearsay admissibility, and the history of trial procedure in the state,
concluding that the local rule conflicted with these statewide evidence rules regarding hearsay.
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the precise family court inattention identified by Chief Justice George to seek redress outside of

family court will give family courts greater incentive to “police themselves”—hopefully

The Supreme Court acknowledged that the local rules were designed in response to increasing
caseloads and limited judicial resources. However, on balance, that did not justify the violation of
basic trial procedures.

That a procedure is efficient and moves cases through the system is admirable, but even more
important is for the courts to provide fair and accessible justice. In the absence of a legislative
decision to create a system by which a judgment may be rendered in a contested marital dissolution
case without a trial conducted pursuant to the usual rules of evidence, we do not view respondent’s
curtailment of the rights of family law litigants as justified by the goal of efficiency. ... While the
speedy disposition of cases is desirable, speed is not always compatible with justice. Actually, in its
use of courtroom time the present judicial process seems to have its priorities confused. Domestic
relations litigation, one of the most important and sensitive tasks a judge faces, too often is given the
low-man-on-the-totem-pole treatment.”

Regarding the court's sanction of excluding evidence for failure to establish admissibility in pretrial
proceedings, the court concluded that "The trial court abused its discretion ... by excluding the bulk of
his evidence simply because he failed, prior to trial, to file a declaration establishing the admissibility
of his trial evidence.... The sanction was disproportionate and inconsistent with the policy favoring
determination of cases on their merits."

Elkins v. Superior Court (California Supreme Court August 6, 2007)

The Supreme Court Justice threw a couple of profound barbs at the Contra Costa County Judges:
“.... we do not view respondent’s curtailment of the rights of family court litigants as justified by the
goal of efficiency.” (Page 32)

“We are most disturbed by the possible effect the rule and order have had in diminishing
litigants' respect for and trust in the legal system” (Page 34)

“In light of the volume of cases faced by trial courts, we understand their efforts to
streamline family law procedures. But family law litigants should not be subjected to
second-class status or deprived of access to justice.” (Page 35)

The Chief Justice also proposes a task force be established by the Judicial Council to seek to
streamline family law court systems, yet “ensure access to justice for litigants”. This statement could
imply that the Chief Justice places little faith in the ability of the Contra Costa County Superior Court
to properly police itself. . . .

The Family Law Court is that one area of the any court system where compassion, fairness, and
transparent judgment are essential. It is acknowledged by mental health experts that divorce is a life
altering experience especially when custody disputes over children is involved and the financial
stability of the parents is an issue. Contra Costa County superior courts have chosen to implement
restrictive rules that impose expensive, unfair burdens on family law litigants and their attorneys.
Then to compound the arrogance and error of these regulations the court places commissioners and
judges on the family law bench whose sole concern seems to be their own work schedule.”

A copy of Ms. Dixon’s publication is attached as Exhibit “C.” A copy of Elkins v. Superior Court, 41 Cal.
4th 1337 (2007) is attached as Exhibit “D.”
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improving the quality of the administration of justice in family court by holding evaluators
accountable to the courts and the public.

For all of these reasons, denying Dr. Tadros the ability to conduct entirely routine
discovery extinguishes any ability of Dr. Tadros—and effectively hundreds of similarly situated
parties from conducting similar relevant discovery. Such an outcome would be tantamount to an
endorsement of malpractice, malfeasance, billing fraud, credential fraud, patient fraud, consumer
fraud, HIPPA violations, violation of state law, state and local court rules, state and federal tax
evasion, and more. Such a ruling would effectively make Dr. Doyne—and by example dozens
like him—*“The Untouchables”.

Amici suggest that such a perverse outcome is inconsistent with this Court’s, county’s and
state’s purpose and intent, and would be absolutely antithetical to the interests of Amici and
millions of similarly situated families across The State of California.

D. The Broader Impact of This Court’s Ruling on Similarly-Situated Professionals

Within the Family Law Community, Among 4mici, and Thousands More

It is also apparent that there are many San Diego psychologists, psychiatrists, family
court evaluators, employees, professionals, and ordinary citizens closely following this case.’

Further, many local family law evaluators closely follow Dr. Tadros’ case as a critical
“test case.” If the efforts of Dr. Doyne here are successful in avoiding public scrutiny and
thwarting the Superior Courts’ powers re: discovery, Dr. Doyne’s tactics will be “blessed” and
likely mimicked by dozens of professionals in future suits seeking to uncover wrongdoing. It is

submitted that these professionals will tailor their own professional ethics, conduct and

7 This matter has been widely reported by San Diego media, including two reports by ABC/Channel 10’s
award-winning investigative journalism “I-Team” reporter Lauren Reynolds, articles in the San Diego Union

Tribune, the San Diego Reader, and other regional or local publications. It is also the subject of numerous Internet
blogs, chat boards, email distribution lists, or other Internet discussion channels relating to family law, mental
health, professional qualification sites, and more. A simple “Google” search of “Dr. Stephen Doyne” would reveal
ten or more such sites discussing this case or the similar widespread displeasure expressed by the San Diego public.
A sample of some of these publications is attached as Exhibit “E*.
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standards—for better or for worse—depending on this Court’s rulings on Dr. Tadros’ present
Motion and in this case.

As such, the outcome of this case will send a clear message—one way or the other—
about whether dozens of other professionals can commit the acts Dr. Doyne has been accused of
without fear of being subject to ordinary discovery to reveal wrongdoing.

Moreover, Dr. Tadros’ lawsuit represents a far-too-rare opportunity to provide guidance
and affect change within Dr. Doyne’s under-regulated profession. Civil litigation is expensive,
and many affected families with grievances similar to Dr. Doyne’s (see signature list below)
could not afford an attorney of the caliber of Mr. Aguirre’s office. Dr. Tadros’ case is not a
“mass tort” contingency fee or “slip and fall” case. He apparently does not seek to recover
millions of dollars. This is a complex and expensive case, seeking primarily injunctive relief, not
money.

Thus, the Court’s actions in this rare opportunity could empower many currently
disempowered parents with tools to hold the Aundreds within Dr. Doyne’s profession more
accountable, transparent, and to the highest ethical standards which they themselves profess (but
often do not obey). Amici submit that Defendant Dr. Doyne’s present request that this court
prohibit Plaintiff Dr. Tadros from conducting normal discovery is entirely inconsistent with the
many important public interest issues at stake.

E. The Interests of the Public Far Outweigh any Alleged Burden on Dr. Doyne

The interests of Dr. Doyne in thwarting such discovery pales in comparison to the
important public interests implicated. It is true that Dr. Doyne will inevitably face some
expense, time and trouble in responding to discovery by responding to relevant form and special
interrogatories, producing certain patient records, billing records, licensure records, tax returns,
bank records, patient/appointment calendars, resumes/C.V.s, educational records, degrees,

certification records, correspondence, and appearing at depositions of him, his relevant staff,
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relevant professional colleagues, and other relevant witnesses. However, the burden of such
discovery placed on Dr. Doyne, a professional earning about one million dollars per year, is no
different from that placed on any of thousands of San Diego litigants responding to routine
litigation discovery. In addition, Dr. Tadros will be required to respond to a similar burden of
contention interrogatories, damages discovery, and the like. In short, the ordinary litigation
burdens placed on Dr. Doyne are no greater than those placed on every other litigant, including
Dr. Tadros.

Yet, the benefit gained from permitting discovery in this case far outweighs these
ordinary burdens placed on both parties. Dr. Tadros has raised, and Dr. Doyne has disputed,
allegations which raise the very serious criminal, ethical, and social questions described above.
If Dr. Tadros is incorrect in all of his claims, this case will likely be dismissed. If he is correct
regarding some or all of his claims, Dr. Tadros will likely request that Dr. Doyne correct any
illegal, unethical, immoral, negligent, or otherwise harmful activities, perhaps request damages
for the same if appropriate, and perhaps additional relief as deemed just and proper by this court.

Moreover, given Dr. Doyne’s notoriety, such requests will not only address any proven
wrongdoing by Dr. Doyne, they will very likely have the effect of changing any similar
wrongdoing caused by many of Dr. Doyne’s San Diego colleagues, and other similarly-situated
professionals throughout the state and nation. Permitting discovery in this case could thus be a
proverbial “shot heard around the world” to improve accountability, professional performance,
ethics, and professionalism in a family court system which has in recent years been the target of
tremendous and outspoken public criticism and scrutiny.

IV.  Conclusion

Amici respectfully request that this Court grant Leave to file this Brief requesting that this
Court observe the long-held precedent that California courts permit litigants to perform broad
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discovery of “all relevant evidence, or evidence likely to lead to the discovery of relevant
evidence.” The process of discovery is intended to enable litigants to understand and examine
the factual support for all litigants (including their opponent’s and their own) positions.

Amici respectfully submit herein that refusing—at such an early stage—to permit Dr.
Tadros to conduct any discovery would have a tremendous and very harmful “chilling effect” on
efforts by San Diego citizens to conduct their own investigations as to alleged fraudulent
misfeasance/malfeasance, or other serious violations of law and the public trust committed by
such important professionals, representatives, and politicians.

Respectfully submitted,

Colbern C. Stuart, IIT (SBN 177897) | President/CEO CALIFORNIA COALITION FOR
FAMILIES AND CHILDREN
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